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(e) Initial determinations. If the can-
didate resubmits a contribution for 
matching and the Commission deter-
mines that the rejected contribution is 
still non-matchable, the Commission 
will notify the candidate in writing of 
its determination. The Commission 
will advise the candidate of the legal 
and factual reasons for its determina-
tion and of the evidence on which that 
determination is based. The candidate 
may submit written legal or factual 
materials to demonstrate that the con-
tribution is matchable within 30 cal-
endar days after service of the Com-
mission’s notice. Such materials may 
be submitted by counsel if the can-
didate so desires. 

(f) Final determinations. The Commis-
sion will consider any written legal or 
factual materials timely submitted by 
the candidate in making its final deter-
mination. A final determination by the 
Commission that a contribution is not 
matchable will be accompanied by a 
written statement of reasons for the 
Commission’s action. This statement 
will explain the reasons underlying the 
Commission’s determination and will 
summarize the results of any investiga-
tion upon which the determination is 
based. 

[56 FR 34134, July 25, 1991 and 56 FR 35941, 
July 29, 1991; 60 FR 31885, June 16, 1995] 

§ 9036.6 Continuation of certification. 
Candidates who have received match-

ing funds and who are eligible to con-
tinue to receive such funds may con-
tinue to submit additional submissions 
for payment to the Commission on 
dates specified in the Federal Election 
Commission’s Guideline for Presen-
tation in Good Order. The last date for 
first-time submissions will be the first 
Monday in March of the year following 
the election. No contribution will be 
matched if it is submitted after the 
last submission date, regardless of the 
date the contribution was deposited. 

[56 FR 34134, July 25, 1991] 

PART 9037—PAYMENTS AND 
REPORTING 

Sec. 
9037.1 Payments of Presidential primary 

matching funds. 

9037.2 Equitable distribution of funds. 
9037.3 Deposits of Presidential primary 

matching funds. 
9037.4 Alphabetized schedules. 

AUTHORITY: 26 U.S.C. 9037 and 9039(b). 

§ 9037.1 Payments of Presidential pri-
mary matching funds. 

Upon receipt of a written certifi-
cation from the Commission, but not 
before the beginning of the matching 
payment period, the Secretary will 
promptly transfer the amount certified 
from the matching payment account to 
the candidate. A matching fund certifi-
cation may not result in full payment 
by the Secretary in the case of a short-
fall in the matching payment account. 
See 26 CFR 702.9037–1 and 702.9037–2. 

[56 FR 34134, July 25, 1991] 

§ 9037.2 Equitable distribution of 
funds. 

In making such transfers to can-
didates of the same political party, the 
Secretary will seek to achieve an equi-
table distribution of funds available in 
the matching payment account, and 
the Secretary will take into account, 
in seeking to achieve an equitable dis-
tribution of funds available in the 
matching payment account, the se-
quence in which such certifications are 
received. See 26 CFR 702.9037–2(c) re-
garding partial payments to candidates 
in the case of a shortfall in the match-
ing payment account. 

[56 FR 34134, July 25, 1991] 

§ 9037.3 Deposits of Presidential pri-
mary matching funds. 

Upon receipt of any matching funds, 
the candidate shall deposit the full 
amount received into a checking ac-
count maintained by the candidate’s 
principal campaign committee in the 
depository designated by the can-
didate. The account(s) shall be main-
tained at a State bank, federally char-
tered depository institution or other 
depository institution, the deposits of 
which are insured by the Federal De-
posit Insurance Corporation. 

[56 FR 35944, July 29, 1991] 

§ 9037.4 Alphabetized schedules. 
If the authorized committee(s) of a 

candidate file a schedule of itemized 
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receipts, disbursements, or debts and 
obligations pursuant to 11 CFR 104.3 
that was generated directly or indi-
rectly from computerized files or 
records, the schedule shall list in al-
phabetical order the sources of the re-
ceipts, the payees or the creditors, as 
appropriate. In the case of individuals, 
such schedule shall list all contribu-
tors, payees, and creditors in alphabet-
ical order by surname. 

[60 FR 31885, June 16, 1995] 

PART 9038—EXAMINATIONS AND 
AUDITS 

Sec. 
9038.1 Audit. 
9038.2 Repayments. 
9038.3 Liquidation of obligations; repay-

ment. 
9038.4 Extensions of time. 
9038.5 Petitions for rehearing; stays of re-

payment determinations. 
9038.6 Stale-dated committee checks. 
9038.7 Administrative record. 

AUTHORITY: 26 U.S.C. 9038 and 9039(b). 

SOURCE: 56 FR 35945, July 29, 1991, unless 
otherwise noted. 

§ 9038.1 Audit. 
(a) General. (1) The Commission will 

conduct an audit of the qualified cam-
paign expenses of every candidate and 
his or her authorized committee(s) who 
received Presidential primary match-
ing funds. The audit may be conducted 
at any time after the date of the can-
didate’s ineligibility. 

(2) In addition, the Commission may 
conduct other examinations and audits 
from time to time as it deems nec-
essary to carry out the provisions of 
this subchapter. 

(3) Information obtained pursuant to 
any audit and examination conducted 
under 11 CFR 9038.1(a) (1) and (2) may 
be used by the Commission as the 
basis, or partial basis, for its repay-
ment determinations under 11 CFR 
9038.2. 

(b) Conduct of fieldwork. (1) If the can-
didate or the candidate’s authorized 
committee does not maintain or use 
any computerized information con-
taining the data listed in 11 CFR 
9033.12, the Commission will give the 
candidate’s authorized committee at 
least two weeks’ notice of the Commis-

sion’s intention to commence 
fieldwork on the audit and examina-
tion. The fieldwork shall be conducted 
at a site provided by the committee. If 
the candidate or the candidate’s au-
thorized committee maintains or uses 
computerized information containing 
any of the data listed in 11 CFR 9033.12, 
the Commission generally will request 
such information prior to commence-
ment of audit fieldwork. Such request 
will be made in writing. The com-
mittee shall produce the computerized 
information no later than 15 calendar 
days after service of such request. 
Upon receipt of the computerized infor-
mation requested and compliance with 
the technical specifications of 11 CFR 
9033.12(b), the Commission will give the 
candidate’s authorized committee at 
least two weeks’ notice of the Commis-
sion’s intention to commence 
fieldwork on the audit and examina-
tion. The fieldwork shall be conducted 
at a site provided by the committee. 
During or after audit fieldwork, the 
Commission may request additional or 
updated computerized information 
which expands the coverage dates of 
computerized information previously 
provided, and which may be used for 
purposes including, but not limited to, 
updating a statement of net out-
standing campaign obligations, or up-
dating the amount chargeable to a 
state expenditure limit. During or after 
audit fieldwork, the Commission may 
also request additional computerized 
information which was created by or 
becomes available to the committee 
and that is of assistance in the Com-
mission’s audit. The committee shall 
produce the additional or updated com-
puterized information no later than 15 
calendar days after service of the Com-
mission’s request. 

(i) Office space and records. On the 
date scheduled for the commencement 
of fieldwork, the candidate or his or 
her authorized committee(s) shall pro-
vide Commission staff with office space 
and committee records in accordance 
with the candidate and committee 
agreement under 11 CFR 9033.1(b)(6). 

(ii) Availability of committee personnel. 
On the date scheduled for the com-
mencement of fieldwork, the candidate 
or his or her authorized committee(s) 
shall have committee personnel 
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